CODE HOME RULE
BILL NO. 2-09

An Emergency Bill Entitled:

"AN ACT TO AMEND CHAPTER 141 ENTITLED ‘LAND

DEVELOPMENT’ PART 4, ZONING, OF THE CODE OF
PUBLIC LOCAL LAWS OF ALLEGANY COUNTY,

MARYLAND (1983 EDITION AS AMENDED).”

Section I.

WHEREAS, the Board of County Commissioners wishes to anwrthin sections of
the Code of Public Laws of Allegany County, Marydaf1983 Edition as Amended) entitled
“LAND DEVELOPMENT”; and

WHEREAS, the PURPOSE of this Bill is to protect the safety and well-bgi of
Allegany County by amending Chapter 141, Code diflielaws of Allegany County, to provide
for additional protection for the public and adjoim landowners from the development of wind
energy devices; and

Section 1.

NOW THEREFORE, pursuant to authority granted by the Legislaturéhe State of
Maryland, be it enacted by the County Commissioié¢rallegany County that Section 141 of
the Code of Public Laws of Allegany County, Marnda(1983 Edition as Amended) shall be
amended to read as follows:

A. ARTICLE XVII. General Provisions.

Section 141-7&ntitled “Definitions and word usage” is amendediétete the definitions
for:

WIND ENERGY CONVERSION SYSTEMS (WECS)
WIND FARM
WIND TURBINE

Section 141-71 is amended to add a subsectiotteelitiVind energy terms and
definitions” to provide as follows:

Wind energy terms and definitions.

A. AGRICULTURAL WIND ENERGY DEVICE A single wind eergy
device situated in an agricultural setting thatlésigned and intended to utilize
wind power to generate electricity, or in the casle certain agricultural
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applications to power equipment or machinery, sashpumps, gears, wheels,
mills, or similar mechanical devices incidentalf&ming. Energy produced by
such devices is primarily intended for the useheaf individual landowner upon

whose property the device is situated. This usd ble limited exclusively to the

‘A’ and ‘C’ Districts.

B. DOMESTIC WIND ENERGY DEVICE — A single wind ergr device
situated in a residential setting that is desigared intended to utilize wind power
to generate electricity primarily for the use amdhenefit of the individual
landowner upon whose property the device is sithate

C. INDUSTRIAL WIND ENERGY CONVERSION SYSTEMS (IWEQS-
An aggregation of parts including the base, towgenerator, rotor, blades,
supports, guy wires and accessory equipment suchtildy interconnect and
battery banks, etc., in such configuration as remsgsto convert the power of
wind into mechanical or electrical energy, i.e.navicharger, windmill or wind
turbine. The energy produced by such systemdesded for sale to large-scale
energy providers through the grid system.

D. INDUSTRIAL WIND FARM - (Also referred to as “ARRY”) Area
arranged and dedicated to the construction andtemaince of more than one (1)
Wind Energy Conversion System. The energy produmgdsuch systems is
intended for sale to large-scale energy providexsugh the grid system.

E. WIND ENERGY DEVICE - A wind energy conversionvitee (usually a
turbine) that produces electricity. Turbines agpidally manufactured as
“Horizontal Axis” or “Vertical Axis”. Wind EnergyDevices can be classified as
industrial, agricultural, or domestic, see “INDUSAR WIND ENERGY
CONVERSION SYSTEMS”, AGRICULTURAL WIND ENERGY DEVIE, and
“DOMESTIC WIND ENERGY CONVERSION SYSTEMS”.

F. WIND TURBINE — See WIND ENERGY DEVICE.

B. ARTICLE XX. Permitted-Uses.

Section 141-97 is amended by deleting subsectid®)A{Vind Energy Conversion
Systems (WECS), and enactingew subsections-Ag) B(14) and B(15) to read as follows:

(14) Industrial Wind Energy Conversion Systems (VBEGubject to the terms
and conditions contained in Section 141-106, eatiWwind Energy Conversion
Systems Regulations and , in accordance with treigons of Sections 141-114
and 141-115.
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(15) Industrial Wind Farms, subject to the termd eonditions contained in
Section 141-106, entitled Wind Energy Conversiost&ys Regulations and, in
accordance with the provisions of Sections 141drid141-115.

C. A new Article XXIIl, 8141-106 is enacted to readfalows:
§141-106. Wind Energy Conversion Systems Regulations.

A. Minimum separ ation distances.
The following separation distances shall be manat@ifor industrial wind energy

conversion systems:
(2) One thousand (1,000) feet from any structuré the
property of the applicant

t

(2) Two thousand (2,000) feet from any residergialcture.

3) Five thousand (5,000) feet from all schools.

(4) Five thousand (5,000) feet from any site listd the
National Register of Historic Places.

5) One thousand (1,000) feet from the habitatsRaire,
Threatened, or Endangered (RTES) species as delihea
the Department of Natural Resources (DNR), Heritage
Division Environmentally Significant Areas (ESAspaps.

(6) Special Exception applications for IndustriaE@S within
five thousand (5,000) feet of the habitats of doentad
federally-endangered species shall include reviawd a
compliance documents from the U.S. Fish and Waeadlif
Services. Acceptable documents include: FindingNof
Significant Impact (FONSI), Environmental Assesstnen
(EA), or Environmental Impact Statement (EIS).

(7) Applicants opting to participate and abide ble t
recommendations of a DNR Environmental Review shall
be exempt from the provisions of subsection A(5).

(8) Pursuant to the provisions of Section 141-7ard 141-
129, and with written authorization of all propedwners
within the prescribed separation area, applicartyg seek a
Variance in the required minimum separation distanc
prescribed in items (1) and (2) herein. At thecidiion of
the Board of Zoning Appeals, variance applicatioras/ be
heard in conjunction with the Special Exceptionrhrepn

(9) If the Board of Zoning Appeals finds that comse
regarding health, safety and welfare warrant aoloki
separation, the Board may, at their discretionrease
prescribed separation distances by up to 50 percent
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B. Setback Requirements
The following setback requirements shall be requifer all industrial wind
energy conversion systems:

(1) Each individual IWECS with a height less tharo thundred feet (200°)
shall observe a minimum setback distance equab tiess than one-and-ehelf
££5) (1.0) times the height of the unit. Setback disés shall be measured from
the base of the unit to property boundaries irda#ctions. Unit height shall be
determined by measuring the unit from ground lete¢he base of the structure to

the-highest-point-of the-blade-at-its-greatestrsitmtop of the nacelle.

(2) Each individual IWECS with a height greaterrthevo hundred feet (200°)
but less than three hundred feet (300’) shall alesarminimum setback distance
equal to no less than two (2.0) times the heighthef unit. Setback distances
shall be measured from the base of the unit to gtgpboundaries in all
directions. Unit height shall be determined by suemg the unit from ground

level at the base of the structure to thehbi}point-of- the blade-at-its-greatest
extensiortop of the nacelle.

3) Each individual IWECS with a height greater rthiaree hundred feet
(300" shall observe a minimum setback distanceaktpuno less thartwe-and
enehalt{2.5) three times (3.0) times the height of the unitetb@ck distances
shall be measured from the base of the unit to estppboundaries in all
directions. Unit height shall be determined by swesg the unit from ground

level at the base of the structure to the-highesttpf-the bladeatits—greatest
extensiertop of the nacelle.

4) Pursuant to the provisions of Section 141-7&8nd 141-129, and
with written authorization of all affected propedyners, applicants may
seek a Variance of up to 50 percent of the requmaétimum setback
prescribed herein.
€) Affected property owners shall be defined anew of
adjoining parcels whose boundaries are the subfetie Variance
application.
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(b) At the discretion of the Board of Zoning AppeadVariance
applications may be heard in conjunction with thpe@&al
Exception hearing.

(5) If the Board of Zoning Appeals finds that comse regarding
health, safety and welfare warrant additional sskbathe Board may, at
their discretion, increase prescribed setback mtsts by up to 50 percent.

C. Electromagnetic I nterference.

(2) All applicants for industrial wind energy comsmn systems shall be
required to prepare and submit an Electromagnatexference Analysis (EIA),
which shall be performed at the applicant's expeasd in accordance with
guidelines established by Zoning Administrator.

(2) Copies of the completed EIA shall be submittedthe following for
comment:

€)) Allegany County Office of Emergency Management;

(b) Allegany County Department of Public Safety;

(c) All municipalities within a five (5)-mile radgj

(d) All emergency responders within a one (1)-midelius,
including police, fire, and rescue;

(e) Maryland State Police;

® Allegany County Bureau of Police;

(9) Owners of all telecommunications towers withifive (5)-
mile radius;

(h) All radio stations operating within Allegany @@y or
within a five (5)-mile radius if located outside Aflegany
County;

(1) All radio, television, or satellite transmisgi@ntities with
on-the-ground facilities, including transmissionswers,
within Allegany County;

() All television stations operating within Allegg County or
within a five (5)-mile radius if located outside Aflegany
County;

(k) Federal Communications Commission

)] Federal Aviation Administration

3) A copy of the EIA shall be placed in all brasslof the Allegany County
Public Library and shall be posted on the Alleg&woyunty Government website.
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4) The applicant shall be required to abide by teommendations and
conditions of the EIA, and shall be required tas$attorily address any concerns
identified in the EIA.

(5) All entities identified in subsection C(2) shbhhve ninety (90) calendar
days from the date of filing of the EIA to provi@@mments to the Allegany
County Office of Land Development Services.

(6) The Zoning Administrator may impose additiomalnditions, including
the elimination or reconfiguration of all or anyrpaf the proposed project on the
basis of the EIA and the responses received frenntierested agencies identified
in subsection C(2).

(7 Prior to receiving authorization for the constion of IWECS devices, the
applicant shall post bond in the amount of One HeddThousand Dollars
($100,000) to cover the costs of preparation oseghent EIAs. Such subsequent
ElAs shall be prepared under the direction and m@ama&nt of the Zoning
Administrator in the event that there are reasanabmplaints of electromagnetic
interference after construction of the project. Hpplicant shall conform to all
recommendations from such supplemental EIAs inrotdeeduce or eliminate
any electromagnetic interference identified by Btds. Failure to do so within a
reasonable time to be established by Allegany Gosin&ll result in forfeiture of
the project bond and suspension of the authorizatiaperate the device.

(8) Any interference with public safety or emergenenanagement
communication shall constitute just cause for gprary shutdown of the project
until such time as a supplemental EIA can be cotegle

(9) Repeated and substantiated claims of interéereby those entities
identified in subsection C(2) shall constitute jogtise for a temporary shutdown
of the project until such time as a supplemental &n be completed.

(10) All wind energy systems shall be required wmply with Federal
Communications Commission interference regulationaccordance with Title
47, Chapter 1 of the Code of Federal Regulations.

D. Decommissioning Bend.
Q) Decommissioning provisions in this subsectiballsapply to Industrial
Wind Farms, or portions thereof.

2 The IWECS facility owner or operator shall, itd8 expense, complete
decommissioning of the IWECS facility within oneraued eighty (180) days of
the cessation of facility operations. In the casmdividual turbine units, the unit
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will presume to have ceased operations if no etstytris generated for a
continuous period of one hundred eighty (180) dalysr wind farms, the farm
will presume to have ceased operations if no etstytris generated for a
continuous period of one hundred eighty (180) days

3) Decommissioning shall include the removal apdropriate legal disposal
or recycling of all IWECS components, including,t mot limited to: turbines,
support facilities, buildings, cables, electricabmponents, roads, concrete,
fencing, gravel, stone and foundations to a dep86anches.

4) Disturbed earth in all areas shall be stahiljzgraded and seeded.
Restoration of the pad sites shall include reptate excavated foundation areas
with topsoil that is free of noxious weeds, with rexks, root mat or foreign
objects larger than two (2) inches in size, witbgar soil nutrients (fertilizer,
lime and other amendments) to provide and sustant.

5) Prior to permitting, an independent and cetifiprofessional engineer
shall be retained by the County to prepare a cstgthate for decommissioning,
without regard to salvage value. All costs asdediavith this task shall be borne
by of the applicant.

(6) A bond equal to one hundred (100) percent efdhove-referenced cost
estimate shall be posted by the applicant for eanid energy device to be
erected, and no permit shall be issued until sumidhls posted. Additionally,
Construction Pricing Indexing (CPI) shall be apglie the cost estimate to ensure
that cost increases during the five-year intervifll not decrease the value of the
bond.

(7) The bond shall be held by the Allegany CourityaRce Department to be
used as surety in the event of non-compliance empé#nt of the applicant or in the
event that the unit ceases operation for a peridon@ greater than one hundred
eighty (180) days. In the event that the unit ikl sthe bond shall be released if
the new owner shall post a bond in an equal amwitht the Allegany County
Finance Department.

(8) In the event that the operator ceases to apéhnat unit or has abandoned
the unit for a period in excess of one hundredtgidhys (180), the County at its
sole discretion may request that the unit be deassiomed and removed. In the
event that the applicant does not comply with tequest, the bond shall be
utilized by Allegany County to cover the costs @cdmmissioning. The bond
may further be utilized by the County for the castorrecting any other acts of
non-compliance with these regulations or directivethe County.
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(9) In the event of a transfer of unit ownersliie County reserves the right
to reassess the amount of the bond and requesideioaal amount to be posted
in order to provide adequate surety. Any costii¢oCounty associated with these
activities shall be reimbursed by the current progevner or operator.

(10) Immediately following construction completi@amd every five (5) years

thereafter, the County shall retain an independsrd certified professional

engineer to prepare a cost estimate for decommisgjp without regard to

salvage value. All costs associated with this &kl be borne by the applicant
or operator. The most recently-prepared cost estirshall be compared to the
amount currently under bond, and the County, adadte discretion, may alter the
bond amount to stay current with decommissionirgj estimates.

E. Groundwater Protection Bond

(1) A bond in an amount to be recommended by thegAhy County Health
Department shall be posted by the applicant foh egtnd energy device to be
erected, and no permit shall be issued until suetdls posted.



Code Home Rule Bill No. 2-09

Page 9

(2 The bond shall be held by the Allegany Countakce Department to be
used as surety in the event of damage, disruptitmss of groundwater resources,
specifically damage or disruption to groundwatesoreces or associated
infrastructure utilized to provide potable watemppgly to occupied structures
within CeGICSoNeIEImil: of any portion of a IWECS project.

3) Prior to construction authorization, the Couktgalth Department shall
take all necessary steps to verify that each sireattilizing on-site groundwater
resources within a radius of any portion of any
IWECS project has received a Certificate of Poiigbil

all
er

is
nd

nt.

B \Vithin 12 months of IWECS construction completitine County Health
Department shall conduct sampling of each grounefmaipplied structure within
of any portion of any IWECS project.

@8 it sampling indicates a change in qualiljiOMBOEENtthe Health
Department shall engage well drillers and other eetsp as necessary, to

determine if the well has been compromised.

@8 i1, in the opinion of the Health Department, tfenpromised well cannot
be satisfactorily rehabilitated, a new well shaldyilled.

@8 Any new well must satisfy Health Department stadsaand receive a
Certificate of Potability.

@8 n the event that these protocols fail to remduy situation, the Health
Department shall exercise other remedies as negessa

(10)49) Costs associated with items (3) through (5) sballsupported
through permit fees.

@8 Costs associated with items (6) through (8) shell supported
through the bond referenced in item (1).

@2 The bond shall be released upon satisfaction afnGoHealth
Department or the expiration of five (5) years, ett@ver comes first.
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@8I Prior to the expiration of the above-referencee f{5) year time
period, the County Health Department may, at tdescretion, order additional
bonding or extend the bonding period.

F. Supplemental Safety Provisions

(1) Prior—to—commencement—of —operations—applicamall Applicants
submiting for review, a Certificate by a qualified enginedtesting to the
structural integrity of each IWECS and a Winds Ldsathlysis prepared
by a qualified engineemay be eligible for an administrative adjustment
of up to twenty-five (25) percent of the requirestbmcks as specified in
Section (B), herein

(2) No IWECS shall incorporate any artificial exterlghting except what is
specifically required by the Federal Aviation Admsination (FAA).

3 In the event that the FAA requires daytime higlemsity strobe lighting, a
set of red or amber marker lights shall be instiafg nighttime use. The
red or amber lights shall replace daytime strolgatd from dusk until
dawn. All high intensity strobe lights shall berrted off at twilight,
subject to FAA requirements.

4) Each turbine and all equipment and storage strestufacilities or
enclosures shall be equipped with at least two ssc@eevention locks.
These devices shall be designed to prevent unamgloraccess and
personal injury. Applicants shall present as patheir permit application
a detailed plan displaying the necessary hardveadefeat access.

(5) Each turbine and all equipment and storage strestufacilities or
enclosures shall incorporate no less than two (2yriidg Signs. Each
sign shall include the words: “Danger High Voltagaid shall include
symbols or pictographs representing same. Any sighage shall be
legibly discernible at a distance of fifty (50) fee

Section I11. All provisions of the Code of Public Local Laws aflegany County,
ordinances, regulations, and orders, or parts tfigreconsistent with the terms and provisions of
this Bill are hereby repealed.

Section V. And be it further enacted that the Board of Cou@tymmissioners of
Allegany County, Maryland, declare that this Actais emergency bill in order to protect the
public health, safety, and welfare of Allegany Cyun
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SectionV. AND BE IT FURTHER ENACTED BY THE BOARD OF COUNTY
COMMISSIONERS OF ALLEGANY COUNTY, MARYLAND, that this act shall take effect
immediately upon its adoption.

PASSED this day of 2009.

BOARD OF COUNTY COMMISSIONERS
OF ALLEGANY COUNTY, MARYLAND

James J. Stakem, President

Robert M. Hutcheson, Commissioner

Dale R. Lewis, Commissioner

ATTEST:

Carol A. Gaffney, Clerk



