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Industrial Wind Energy Recommendations

ÂIn 2002, the Allegany County Zoning Code 

was amended to include:

ÂNew definitions to regulate Wind Turbines.

ÂAdded Wind Energy Conversion Systems 

(WECS) as permitted uses in the óAô and óCô 

districts.

ÂMinimum buffer and setback distances were 

established.

ÂThe means by which WECSô heights were to 

be calculated was determined.



Industrial Wind Energy Recommendations

ÂWhen the County amended the Code in 2002, the 
Public Service Commission (PSC) also regulated 
these uses.

Â The PSC process included a public hearing & 
extensive reviews to identify & mitigate impacts to 
adjacent landowners, wildlife, cultural & 
environmental safeguards.

Â The PSC process also included lengthy reviews & 
agency coordination to protect public health, safety & 
welfare in the areas of noise, vibration, visual 
pollution, communications, and interference.



Industrial Wind Energy Recommendations

ÂThe Countyôs2002 amendments were
adopted under the expectation that the
PSC would continue to review these
uses and the County envisioned that
some form of a Public Hearing would
continue to be required as part of the
stateôsreview process.

ÂIn 2007, these review processes were
removed by exempting wind turbines of
less than 70 mega watts.



Industrial Wind Energy Recommendations

ÂIn the 7+ years since the Zoning Code was

amended, no wind projects have been

constructed in Allegany County and no permit

applications have been finalized.

ÂIn March 2008, in response to concerns from

County residents, the Planning Commission

initiated a review of issues associated with

wind energy.



Industrial Wind Energy Recommendations

ÂSince 2002, a great deal of new

data has become available as

thousands of these devices have

been erected.



Industrial Wind Energy Recommendations

ÂIn March 2008, Planning Staff was directed to
review the current County Zoning Code for
adequacy.

ÂIn June 2008, Staff reported that current
regulations failed to adequately protect
adjacent uses.

ÂConsequently, Staff was directed to conduct a
more comprehensive examination and
develop specific recommendations for Code
changes.



Industrial Wind Energy Recommendations

ÂBy exempting wind farms from the PSC
process, the burden of safeguarding public
and private interests, protecting the
environment, coordinating with state and
Federal agencies, and ensuring that
communications are not compromised, falls
to local government.

ÂThis action alone creates the necessity for
Zoning Code change.

ÂExisting provisions are simply not providing
those safeguards.



Industrial Wind Energy Recommendations

ÂAfter 12 months of discussion and review, at
17 public meetings and the input from more
than 50 stakeholders, the Planning
Commission adopted a detailed report.

ÂThe report recommendations were based
upon:

ÂDirect public feedback & Comment

ÂExtensive Research

ÂInformation and data voluntarily provided
by the Wind Industry



Specific Recommendations

ÂThe Report calls for the addition or 

modification to several existing 

Code definitions.



Specific Recommendations

Â Setbacks shall be a function of structure height:

ÂWind Towers less than 200ôwill have a setback
equal to 1.5 times the height;

ÂWind Towers of 200ô- 300ôwill have a setback
equal to 2.0 times the height; and

ÂWind Towers over 300ôwill have a setback equal
to 2.5 times the height.

Â These changes represent an increase in the current
requirement of 1.0 times the height.



Specific Recommendations

ÂThe setbacks recommended in the Planning 
Commissionôs Report were subsequently 
amended by the County Commissioners.

ÂThe amended provisions call for tower height 
to be determined by measuring the unit from 
the ground to the top of the nacelle.

ÂThe sliding setback scale was adjusted to 
reduce the distances required.



Specific Recommendations

Â Separation Distances: Noise, vibration and visual
impacts can be mitigated somewhat by increasing
separation distances. This helps to safeguard
adjacent residential uses and nearby schools, as well
as environmental and cultural resources.

ÂOne thousand (1,000) feet from any structure not
the property of the applicant.

Â Two thousand (2,000) feet from any residential
structure.

Â Five thousand (5,000) feet from all schools.

Â Five thousand (5,000) feet from any site listed on
the National Register of Historic Places.



Specific Recommendations

ÂSeparation Distances Continued:

ÂOne thousand (1,000) feet from the 

habitats of Rare, Threatened, or 

Endangered (RTEôs) Species. 



Specific Recommendations

Â These separation provisions encourage project
review and coordination with State and Federal
natural resource agencies.

Â Projects within 5,000ôof a Federally-endangered
species would be encouraged to seek federal
environmental review. The County is not requiring a
5,000ô buffer; merely requiring documentation
showing that the applicant coordinated with
appropriate Federal agencies.

Â Applicants are encouraged to coordinate with DNR if
a project comes within 1000ôof a state ESA.



Specific Recommendations

ÂHeight Limits:

ÂCHR 2-09 does not impose any specific height
restrictions.

ÂConcerns related to height are addressed to
some extent by the sliding setback scale;
linking setbacks with structure height helps to
prevent wind towers with needless or
excessive heights.



Specific Recommendations

Â Electromagnetic Interference: A number of local
business and educational interests have expressed
concern regarding communications interference.
This will be addressed by:
Â Requiring that an ñInterferenceAnalysisòbe conducted

prior to construction to identify potential concerns in
advance.

Â Additionally, an ñInterferenceBondòwould be required.

Â In the event that post-construction conditions result in
interference, an interference bond would be utilized to
fund a second ñInterferenceAnalysisòto identify the
problem.

Â Once the problem is identified, it would be corrected by
the wind developer. All costs associated which any such
remedial actions should be borne by the wind developer.



Specific Recommendations

ÂDecommissioning Requirements: To 

ensure that the towers are removed in 

the event that operation ceases or the 

useful life of the turbine is achieved, a 

bond would be posted to cover the cost 

of decommissioning.



Specific Recommendations

ÂAlthough a bond will still be required, the 

initial recommendations were amended by 

the County Commissioners.

ÂThe new language of 2-09 is virtually identical 

to that of Somerset County.



Specific Recommendations

ÂOver the past several weeks, the language 
dealing with setbacks & separation distances 
has been further liberalized by giving wind 
applicants the ability to seek a Variance from 
BZA. 

ÂSetback Variances would allow applicants to 
reduce required separation distances by 
50%.

ÂSeparation Variance would allow applicants 
to reduce required separation distances.



Briefing 2-09

ÂOn May 5, USWF delivered a 

presentation at a special meeting of the 

County Commissioners. 

ÂUSWF was critical of the provisions of 

2-09.

ÂUSWF proposed a major re-write of 2-

09.



Briefing 2-09

ÂThe County has been extremely flexible and 

has tried to address many of USWFôs 

concerns by adding additional flexibility or 

further reducing the requirements originally 

recommended by the Planning Commission.



Briefing 2-09

ÂAn important factor that cannot be ignored is 

that these uses - like most land uses ïhave 

impacts.

ÂThe purpose of planning, zoning and other 

land use laws are to manage the impacts of 

those various land uses.



Briefing 2-09

ÂProject revision and reconfiguration are a 
natural part of the development review 
process.

ÂExisting uses, like those of the people who 
have built or purchased homes in the area, 
should take precedence. The homeownerôs 
interests must be protected as well.

ÂIf a project cannot conform to reasonable 
standards and respect the rights of existing 
uses, then the applicant needs to assess the 
merits of the proposed site.



Briefing 2-09

It is important to note that while much of what 

was presented by US Windforce paints a picture of 

CHRB 02-09 in the worst possible light, there 

were a couple points that were raised that may 

warrant further consideration for inclusion in 

CHRB 02-09.



Proposed Wind Farm



Issues

-Groundwater Protection

-Special Exception

-1,000ô Structure 

Separation

-2,000ô Residential 
Separation

-Property Line Setbacks

-Environmental Protection

-De-Commissioning

-EMI



Briefing 2-09

ÂExisting CHRB 02-09 provisions safeguard 

the onsite water resources of all homeowners 

within a 3 mile radius.

ÂUS Windforce contends that this is 

unreasonable and recommends a reduction 

to 1,000 feet.

ÂStaff performed a detailed analysis of the 

impacts.



Briefing 2-09 

There are three occupied 

structures within 1000ô of 

the Turbines



Briefing 2-09

ÂWithin a 2,000ô 
Radius, there are 
13 occupied 
structures that 
have wells

ÂOf those, 2 have 
recorded leases 
with US 
Windforce

Â 11 occupied 
structures are 
impacted



Briefing 2-09 

ÂWithin a 3,000ô 

Radius there are 23 

occupied structures 

with wells

ÂOf those, 2 have 

recorded leases with 

US Windforce

Â 21 occupied 

dwellings are 

impacted



Briefing 2-09 

ÂWithin a 1 Mile 

Radius there are 

100 occupied 

structures.

Â 98 have wells

Â This is the point 

at which public 

water service 

begins


